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BEFORE THE FEDERAL ELECTION COMMISSION i 0EC 1 p 3

Heather Wilson for Congress, MUR 5590

David A. Archuleta as treasurer

N’ Ne” N N’

RESPONDENTS’ INITIAL RESPONSE TO COMPLAINT IN MUR 5590

By and through the undersigned counsel, Heather Wilson for Congress and David
A. Archuleta as treasurer (“Respondents”) hereby respond to the complaint in the above-
captioned MUR. The complaint alleges that Respondents accepted a corporate
contribution concerning some computer-related expenses. But Respondents did in fact
pay for the expenses, and their $380 payment has already been reported to the
Commission. See Exhibit 1 (Wilson FEC report). Respondents respectfully request that
the complaint be dismissed, and that no action be taken in this matter.

I BACKGROUND

Heather Wilson currently represents the First District of New Mexico, one of the
most competitive congressional districts in the country. In 1992, Bill Clinton received
45% of the vote to President Bush’s 38%; in 1996, Clinton received 48% to Bob Dole’s
43%; and in 2000, Al Gore received 48% to George W. Bush’s 47%.

Representative Wilson was first elected to Congress in a contested special
election in 1998 with 45% of the vote, and reelected that same year in the regularly-
scheduled general election with 48% of the vote, against a Democrat who at the time was
the second-highest spender in the history of House campaigns. She fared slightly better

1 2000 and 2002, have received 50% and 55% of the vote, respectively. New Mexico’s



First District has consistently been ranked by both Charlie Cook and Stuart Rothenberg
as a toss-up seat, and Democrats and their allies have spent millions in an effort to unseat
Wilson.

Due to the competitive nature of the district, and that Wilson is a top target of the
Democrats year in and year out, she has been bombarded with a cacophony of specious
legal accusations. The current complaint is just the latest in a long lime of frivolous legal
filings against Wilson’s campaign. Filed the Friday before the November general
election, the complaint is an obvious ploy to gather headlines over the closing weekend
of a campaign. The complaint was filed by Americans for Medical Marijuana, a left of
center politically active group that opposed Wilson’s reelection. In fact, according to its
own website, the Marijuana group’s “largest action this fall focused on New Mexico’s 1*
congressional district . . . .” The website continues:

AMM supporters distributed tens of thousands of pieces of literature
critical of Wilson, placed anti-Wilson signs throughout the district, and
made thousands of calls to registered voters. Unfortunately, it was not
quite enough to ensure her defeat.
Exhibit 2 (Americans for Medical Marijuana website).
IL. ANALYSIS

Given the obvious bias of the complainant against Representative Wilson, it is not
surprising that the complaint attempts to convert the routine into something sinister. The
complaint claims there was an illegal corporate in-kind to the campaign. In support, it
cites an attachment to an email announcing a political event, claiming that the campaign

failed to pay CSI Aviation Services for use of the software used to somehow generate the

attachment.
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Contrary to the complaint, however, the campaign has in fact paid that company,
and that has already been reported to the Commission. See Exhibit 1. Specifically, the
allegation concerns a mere $380, which has already been paid by Respondents.

In its haste to file the complaint in the closing days of the campaign, the
Marijuana people ignored the legality of the transaction at issue. Specifically, the
campaign paid for the service consistent with that industry’s ordinary course of business,
and its prompt payment has already been reported to the Commission. Such conduct is
explicitly sanctioned by the Commission’s own regulations. Section 116.1(e)(1) defines
“extension of credit” to mean “[a]ny agreement between the creditor and political
committee that full payment is not due until after the creditor provides goods or services
to the political committee.” Such an extension of credit is permissible, pursuant to
section 116.3, which states in pertinent part:

A corporation in its capacity as a commercial vendor may extend credit to
a candidate, a political committee or another person on behalf of a
candidate or political committee provided that the credit is extended in the
ordinary course of the corporation’s business and the terms are
substantially similar to extensions of credit to nonpolitical debtors that are
of similar risk and size of obligation.

In accordance with the Commission’s regulations, the campaign paid in full after
the service was rendered. Such payment was prompt, as evidenced by the fact that such

payment has already been reported to the Commission. See Exhibit 1.

III. CONCLUSION

For the foregoing reasons, Respondents respectfully request that the complaint be

dismissed, and that the Commission take no further action in this matter.



Respectfully submitted,

Az

Donald F. McGahn II

Counsel for Heather Wilson for Congress
and David A. Archuleta, treasurer

320 First Street, SE

Washington, DC 20003

(202) 744-3997

DC Bar # 449987
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EXHIBIT 1
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SCHEDULE B (FEC Form 3 )
ITEMIZED DISBURSEMENTS

FOR LINE NUMBER l PAGE 3147330

Usa separela schedula(s)

fer each categary of tha fehack enly me-;_

Detalled Summany Page El 17 :l 18 H 108 19b
20a sl 208 P3|

NAME OF COMMITTEE {in Ful}
HEATHER WILSON FOR CONGRESS

Any infarnstion copled from Such Repons and Stetements may nat be sald orused by BHy Persan for i purpase of aciicating cantibitions
or for commercial pupases, olber than using the neme and address of any poitical commitree to schiut corknkbations from such commitres

Ful Netns |Lss! First, Jlddie Initial) Transaction ID. 41129 E5446
A Tastebuds Data of Dishurssnsit
NI T T IR R B
migling Adcrasz 20 First Plaza NE 10 25 2004
City Etale Zip Cacke Amaurt o1 Eseh Olsburzement this Perlcd
Albuguergue NM &67102-
Pupose of Disbusemeni 38448
VOLUNTEER EXPENSE Refund ar Dispasal of Eveess
Canddate Name / Contnbutions Requrad Undar
l Coeaory 11CF R 41053
Otfica Scught Housa Disbursement For
Sanate Prmary Ganarsl VOLUNTEER EXPENSE
Prasidant Cthar {specity) W
Stats* Distnct
Ful Hame l:La's’ Firet, Middle Irltlll:l Transaction 1D, 31128 E5425
B. ¢8| Aviation'Séivices Deta of Dishursement
M = + D_D £ 44y
Malng Addmss 3700 Rio Grande NW 1 22 2004
City Etale Zlp Code Arcount of Esch Oisbursamant this Pericd
Albuguerguc NM 871qQ7-
Pupees of Diabursernent 3s0 00
COMPUTER COSTS Rafund or Dispasal of Excass
Canddate Neme Calegory! Ceninbuinns Requred Under
T 11C.F R. 40053
e
Otfice Sought House Disburserrent For
Serate Pnmery Gencrml COMFUTER COSTS
Prasident Cthar {speufy) W
State. Distnict
Ful Meme (Lasi, First, Middie Iretial) Transactan ID' 41179 E5285
C. Paige Mckenzie Date of Disbursement
a4 n n * - . '
Malrg Addess 13218 Execubve Ridge N.E 10 20 2004
City Steta Zip Coxde Arrourt of Each Distursament tis Fenod
Albuquerque MM B¥112-
Pupese af Distursyreel 1000 0D
CONTRACT SERVICES Refund ar Dispasal of Exgass
Canddate Nama Calegory/ Coninbidioms Requred Under
Ty 11CF R 40053
Office Sought Housz Disburssmend For
Sermte Pamary Gereral CONTRACT SERYICES
President Crter (seecwfy) W
Stare Dustnet
‘ SUBTOTAL of Distursemerts Ths Fage 1ophenal > 1764.4%8
TOTAL Ths Penod (ks page tis ine mumber ori »

FEC ®chedule B {Farm 3 ) Reu 0202303
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SCHEDULE B (FEC Form 3 )
ITEMIZED DISBURSEMENTS

Use separete schedula(s)
for each categary of the:
Detalled Summany Page

FOR LINE NUMBER: I PAGE 3147340

fchack enty one)

17 18 18a 188
2Da 2n 20c g

NAME OF COMMITTEE {In Ful)
HEATHER WILSON FOR CONGRESS

Any Infarnstion ecpled from sush Reporis end Statements may pat be sold or used by By pansan for the purpase of selicating canbutions
of far commensal puposes, iher than using the neme and address of any poftical commiltes to st cortikations from such committes

Ful Natne (Las). First, Middie intiel) Transacton 1D, 41120.E5446
A Tastebuds Deta of Dishuraarnant
E TR I VR T B L SR S
Msling Adcrass 20 First Plaza. NE 10 25 2004
City Stale Zip Codle Amaurt of Eaeh Oisbursement thia Perted
Albuguerque MM 87102-
Pupose of Disbusement | 384.48
VOLUNTEER EXPENSE Refund ar Dispasal of Excess
Candichate Name Certnbutions Requned Undar
l Coemoret 11CF.R. 400 53
Offica Scught. House Disbursemen For. VOLUNTEER EXPENSE
Sanate Pnmary Ganaral
Prasidant Cthar {specify) ¥
Stata: District
Ful Name {Lasl First, Middla Irtial) Transaction ID: 41128.E5425
B. gSl.Aviation'Services Date of Dishursement
M » v D D& 4 ¥ 4 ¥
Muling Adtuss 3700 Rio Grande NW A 22 2004
City Stale Zip Code Arnount of Eseh Olsbursamant this Pericd
Albugueriue NM e7107-
Pupetae of Disbursarment 38000
COMPUTER COSTS Relund or Diapassl of Excass
Canddate Neme Cal Centnbuieons Required Under
Type i 11C.F.R. 400.53
Otfice Scught: House Disbusement For: OSTS
Serate Pnmery Gereml COMFUTER ©
Prasidant Cthar (spacify) &
State Distnict
Ful Mame (Las, First, Middic Iretsl} Tranasetion ID: 41426, E5255
C. Pa ige Mckenzie Date of Disbursement
+ n n d ’ . I
Mulrg Addess 12218 Executive Rudge N E 10 20 2004
city Statla Zip Codla Amourt of Each Oisbursamant this Pencd
Albuqueque NM B7412-
Punosze of Dishurserment 100D 0D
CONTRAGT SERVICES Rafund ar Dispasal of Exgass
Canddabe Nama Celegangy Centributions Requred Under
Type 11 CF.F. 40033
Office Scught House Disburssmenl For
Scrate Prmary General CONTRACT SERVICES
President Other {spenfy) ¢
Stare: Dustnet
l SUBTOTAL of Drsbursemerts Ths Page tophonal ... .. > 1764.48
TOTAL Ths Period (ks page s ine number ok ... ... [ ]

FEC 8cheduleB {Farm 2 § Rew 02/20D3
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SCHEDULE B (FEC Form 3 )
ITEMIZED DISBURSEMENTS

Usa separels schedus(s)
for each categary of tha
Detalied Summary Page

FOR LINE NUMBER’
(ehack enly eng)

| PAGE 3187300

[x]47 [ 118 1% 19b
1200 [ | 20b 20¢ 3

NAME OF COMMITTEE ¢In Ful}
HEATHER WILSDN FOR CONGRESS

Any Irfamnation eeplad fram sueh Repors and Statements may nat be sold ar usad by amy persan fer the purpase of seileating conbribitions
of for commertial puposes, ofher than using the neme and address of any poitical committee to sclicit cortnbaicns from such committes

Ful Nema (Lagl First, Middie Initiet)

Transacton ID, 411238 E5446

A. Tastebuds Dsta of Dishrsernent
a » [ v [V - - ~ .
mislirgd Adrase 20 First Plaza NE 10 25 2004
City Stale Zip Code Amaurt of Esch Oiskursement this Perind
Albuguergue NW 87102-
Pupose of Disbusement I 384 43
WYOLUNTEER EXPENSE Refund ar Disposal &1 Excess
Canddhte Name (v Centnbutions Required Undar
I egond 11CF.R. 40083
Office Soupht: House Disbursement For:
Sanato Prmary Qarrsl VOLUNTEER EXPENSE
Presidant Cthar (specity) W
State: District
Ful Wame (Lasl First, Middie Irstial) Trarsaction ID: 41128 E5435
B. ol Aviation Services Date of Dichurssment
Y oD A
Maling Address 3700 Rio Grande NW " 22 2004
City Stele Zip Cede Arrourt of Esch Disbursamant thia Period
Albugueriuc NM 87107
Puposte af Disburssmen 38000
COMPUTER COSTS gxa ar Dlapasat of Excass
Canddate Name C butions Requred Under
?,':ge"”f 11C.F R. 400 53
Otfice Scught* House Disbusement For
Scrale Pnmery Genermnl COMFUTER COSTS
Prasident Cthar {spanify) ¥
State. Distnct
Ful Meme (Lasl, First, Middie Iretinl} Transsetion ID' 41129 E5235
C. Paige Mckenzie Date of Disbursement
“ S . n n 4 . 4 ¥
Mulirg Addess 13216 Execubve Ridge N.E 10 20 2004
City Stete Zip Code Amourt of Esch Distursement tus Penod
Albuquerque NM B7112-
Pupoze af Dishurserent 100000
CONTRAGT SERVICES Rafund ar Dispasal of Excass
Canddate Nama Cetegony Centributions Requred Under
Type 11 CF.R. 30053
Office Sought- Houss Disbusemesnl For
Sermte Primary General CONTRACT SERVICES
President Cther (specify) W
State: Distrct
| SUBTOTAL of Distursemen's Ths Page woptonal > 1784.4%
TOTAL Ths Period (ks page this ine number oriy) »

FEC ®chedule B {(Form D ) Rev 022003
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Americans for Medical Marijv.‘:: Ameﬁcans4MM.org

AMERICANS FOR
XMEDICAL MARLIUANA

Page 1 of 1

Home | Facts | Actions | Press | Get Involved | Contribute | Contact Us

Who we are

Americans for Medical Marijuana (AMM) Is a grassroots coalition of patients,
caregivers, and activists dedicated to educating Americans about their U.S.
representatives' positions on medical marijuana for the sick and dying.

The 2004 election season was an opportune time to educate citizens about
how their U.S. representatives had voted on medical marijjuana. AMM took
advantage of this opportunity. Please visit AMM's Actions page to find out
where we focused our efforts.

To see an example of the matenials AMM distnbuted in our targeted districts,

you can download a_ sample tabloid.

U.S. Rep. Heather Wilson survives onslaught from AMM

| AMM's largest action this fall focused on New Mexico's 1st
congressional district -- represented by U.S. Rep. Heather
| Wilson (R-NM). AMM supporters distributed tens of

2% thousands of pieces of literature critical of Wilson, placed
] anti-Wilson signs throughout the district, and made

.| thousands of calls to registered voters. Unfortunately, it
was not quite enough to ensure her defeat.

AMM hopes that Rep. Wilson -- as well as all other
members of Congress -- will now think twice before opposing medical
marijuana in the future. (See the Actions page for a description of Wilson1s
past voting record in opposition to medical marijuana.)

November 2 results

Please visit our Actions page for election results from our target districts.

Americans Support Compassic

According to a Time/CNN poll
conducted in October 2002, 80
percent of Americans "think adult
should be able to use maryuana
legally for medical purposes "

States Protect Seriously Iil
Patients

Nine states have passed laws
permitting sick and dying patient:
use medical marijuana with a
doctor's approval But on July 7,
2004, the U.S. House of
Representatives voted to defy the
will of the voters in those nine st:
and to continue allowing federal
agents to arrest seriously Wl patie
who are using medical marijuana
with their doctors' approval and n
compliance with their states' laws

All nights reserved. © 2004 Americans for Medical Marjuana
A project of the Marijuana Policy Project *: www.MarijuanaPolicy.org
P.O. Box 77492 -, Capitol Hill :: Washington, DC 20013

httn*/lwww americansdmm.org/home/

12/14/2004
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Americans for Medical Marijl‘:: Americans4MM.org

7ZAMERICANS FOR
SMEDICAL MARIJUANA

Home [ Facts | Actions | Press | Get Involved | Contribute | Contact Us

Our Actions

On July 7, 2004, the U.S. House of Representatives voted to send cancer, MS, and
other seriously il patients to federal prison, even though their doctors have
recommended martjuana as an effective medicine. The Farr-Rohrabacher
amendment would have prevented the U.S. Department of Justice, including the
Drug Enforcement Administration, from spending any money on raiding and
arresting seriously 1ll patients who use medical marjuana with their doctors'
approval. (View the full roll call vote.)

The U S. representatives listed below are the primary targets of our educational
campaigns this year. Each of these members of Congress voted to send cancer,
AIDS, and multiple sclerosis patients to federal prison for the simple crime of taking
their medicine.

B U.S. Rep. Rick Renzi (R-A2)

Election results (as of 12:30 a.m. on November 3):

Incumbent Rick Renzi 59%;
Challenger Paul Babbitt (D) 36%

Renzi retains seat

& U.S. Rep. Trent Franks (R-AZ)

B This action concluded on September 7, 2004, when Rep. Franks
defeated his opponent in the Republican primary.

U.S. Rep. Clay Shaw (R-FL)

This action concluded on October 4, 2004, when it became clear
that Rep Shaw would not have a top-tier Democratic opponent
in the general election.

U.S. Rep. John Hostettler (R-IN)

httn-//www americans4mm.org/actions/

Page 1 of 2
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Election results (as of 12:30 a.m. on November 3):

Incumbent John Hostettler 53%;
Challenger Jon Jennings (D) 45%

Hostettler retains seat

U.S. Rep. Heather Wilson (R-NM)

Election results (as of 12:30 a.m. on November 3):

Incumbent Heather Wilson- 55%;
)| Challenger Richard Romero (D) 45%

Wilson retains seat

U.S. Rep. David Wu (D-OR)

Election resuits (as of 12:30 a.m. on November 3):

Incumbent David Wu 58%;
Challenger Goli Ameri (R) 38%

Wu retains seat.

Page 2 of 2

All nghts reserved © 2004 Americans for Medical Marjuana
A project of the Marijuana Policy Project *: www.MarjuanaPolicy org
P O Box 77492 '* Capitol Hill :: Washington, DC 20013
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